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'opulation statistics and declining' public
.)01 enrollments sUg'gest that Californ ia has
more school buildings than are necessary to
serve California's public school popUlation
throughout the 1970's. Sufficient safe school
buildings exist to close poorly constructed or
damaged schools entirely. $30 million in
earthquake appropriations were passed by the
Legislature il; the December, 1971, special
session which created the School Building
Safety Fund. The IJegislature obviously can
continue to appropriate funds out of general
revenues to replace buildings where it determines emergency situations exist, without going to long-term financing at present high
rates of interest.
Voters will observe that only 7170 of the
money that would be appropriated by this
bond issue goes to reconstruction of schools
regarded as unable to withstand earthquakes,
while 29% is new capital outlay. This is a
wholly unjustified attempt to use an emotional and seemingly salutary purpose to
build more new and unneeded schools, and
to repair and renovate old building'S in school
districts which cannot justify by enrollment
projections the number of schools presently in
oration.
'herefore, I recommend rejection of this
measure so that the school districts will be
obliged to maximize use of present buildings
and resources. Secondly I propose the IJegisla·
ture seek long-range alternatives to new
capital outlay by adopting more effective timeutilization of existing buildings, including,
where appropriate, full-day and year-round
operation of school buildings,

Rebuttal to Argument Against
Proposition 2
Senator Harmer suggests that declining
school enrollments would make available
sufficient safe school buildings to house all of
our children. There is no evidence to show
this to be true and certainly those classrooms
which might be available would not likely be
in the areas where there is need to replace
unsafe buildings. Surel~' he does not contemplate busing' large groups of children from
district to district or even county to county,
It is true that th~ bond issue serves a dual
purpose, and it was deliberately developed
that way. The bulk of the money (71%) will
be used for reconstruction of unsafe schools.
The cost of replacing all unsafe public schools
approximates $1 billion. Recognizing school
population trends, we do not seek to replace
or repair all ~nsa£e schools. Two hundred
fifty million dollars in loans will help fil1llllce
rfpair or replacement of needed but unsafe
facilities.
The balance of the funds, $100 million, will
be used for continuing loans to impoverished,
rapidly growing school districts· which are
unable to construct new schools to hous~ their
children.
In both types of programs the school districts must justify their needs to the State
Allocation Board. Present law does not permit loans unless it is proven that school-sg'e
children exist and that schools for them do
not. Similarly, the law does not permit loans
for repair or replacement of unsafe schools
unless there is proof that they are both unsafe and that they are needed,
JAMES W. DENT
Assemblyman, 10th District

JOHN L. HARMER
State Senator, 21st District

'LEROY F. GREENE
Assemblyman, 3rd District

RIGHT TO ASSISTANCE OF COUNSEL. Legislative Constitutional
Amendment, Amends Constitution to provide that a defendant
has the right. to have t.he assistance of counsel in any criminal
prosecution. Deletes provision giving defendant the right to defend
himself without counsel and authorizes Legislature to require a
defendant. in a felony ease to have the assistance of counsel.

YES

3

NO

(For full text of measure, see page 4, Part II)
General Analysis by the Legislative Counsel
A " Yes" vote on this measure is a vote to:
(1) Eliminate from the California Constitution the provision giving a defendant in a
criminal prosecution the right to defend him"-'£ in person; (2) Restate the provisions
lng the accused the right to assistance of
<lnsel and the right to be persona lly present
J

with counsel; and (3) Authorize the Legislature to require that a defendant in a felony
case have assistance of counseL
A "No" vote is a vote to retain the constitutional provision giving the defendant in a
criminal prosecution the right to appear and
defend himself in person.
F'lr further details, see below.
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Detailed Analysis by the Legislative Counsel
Section 13 of Article I of the California
Constitution now provides that the defendant
in a criminal prosecution in any court has the
right to appear and defend himself in person
and with counsel. This measure would eliminate the guarantee of a right of a person to
defend himself in person and would restate
the remainder of the provision, as interpreted
by the courts, by providing that the defendant
in a criminal prosecution has the right to
have the assistance of counsel for his defense
and to be personally present with counsel. Tn
addition, this measure would authorize the
Legislature to require defendants in felony
cases to have the assistance of counsel.
If this measure is adopted, certain statutory provisions enacted by Chapter 1800 of
the Statutes of 1971 (Senate Bill No. 839)
Argument in Favor of Proposition 3
Proposition 3 deletes language in the State
Constitutir,n which gives a person an absolute
right to act as his own att<lrney in all criminal
cases. It providps instead language to allow
the I,egislature, when r~ finds tha:t justice
demands, to limit this absolute right by requiring that a defendant be represented by
an attorney in serious felony cases. In 197:..
the Legislature made such a decision providing that in cases where the defendant is on
trial for his life, he must be represented by a
lawyer. This new law will be effective only if
this proposition is approved.
This change in our Constitution, and the
legislation which it authorizes, is necessary
in order to ensure the defendant is fairly
advised of his rights during the trial, and at
the same time reduce the delays, reversals,
and courtroom disruptions which occur when
an untrained person attempts to be his own
lawyer.
A FAIR TRIAL FOR EVERY DEFENDANT-" The man who acts as his own lawyer
has a fool for a client." Today's complex
legal system leaves no room for the person
unschooled in law and criminal procedure.
Studies show that the person who represents
himself in a serious criminal case is unable
to defend himself adequately. In'Los Angeles
County in 1970, for example, 23% of the defendants pleading not guilty to felony charges
and represented by counsel were acquitted. On the other hand, only 8% of those
defendants pleading not guilty and representing themselves at trial received the same
verdict. Without counsel, these persons were
at a distinct disadvantage in our adversary
legal system.
DELAYS, REVERSAl,S. AND COURTROOM DISRUPTIONS-Not only is self

will become operative (see analysis of Ch
ter 1800 below).

Statutes Contingent Upon Adoption of
Above Measure
The text of Chapter 1800 of the Statutes of
1971, portions of which were enacted to become operative if and when the above amendment is approved, is on record in the office of
the Secretary of State in Sacramento and is
contained in the 1971 published statutes. A digest of that chapter is as follows:
The chapter requires the defendant in a
capital case to be represented in court by
counsel at all stages of the preliminary and
trial proceedings, and makes related 'Jtatutory
changes with respect to informing defendants
vf their rights and assigning counsel to them.
representation harmful to the defendant, but
it can work havoc upon the judicial process.
Delays caused by a defendant's lack of familiarity with criminal law and courtroom
procedure substantially contribute to the
backlogs which plague our criminal courts,
and add to the enormous cost of criminal
trials (each extra day of trial in Los Angeles
County, for example, costs the taxpayers $1,100.00). Adding to the burden placed on 0'"
courts by the unlimited exercise of this ril
are the numerous retrials necessitated by <~
pellate court reversals stemming from trials at
which the attempt at self representation has
been made. Furthermore, through willful misc,onduct or innocent ignorance of procedure,
persons representing themselves can seriously
disrupt a trial. On occasion such persons have
abused and insulted judges and witnesses, and
have done their best to turn their trial into
a shambles. Problems such as those discussed
above can be eliminated by the passage of
Proposition 3 and the legislation which it authorizes.
This measure will benefit the defendant, the
courts, and the people in general. It has the
support of the Judicial Council of California,
the District Attorneys and Peace Officers Associations, the Attorney General, and concerned individuals and organizations throughout the State. Its enactment will be a major
step toward increasing the fairness and efficiency of our court.
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GORDON COLOGNE
State Senator
ANTHONY C. BEILENSON
State Senator
EVEI,LE .J. YOUNGER
Attorney General
State of California

Rebuttal to Argument in Favor of
Proposition 3
I urge your no vote on Proposition 3 which
would deny any person the right to defend
himself in all criminal casps if he chooses, for
the following reasons:
Under the statutes of this provision, no
person, no attorney, including a U.S. Supreme
Court Justice could defend himself even
though he had passed the California State
Bar examination and even though he may be
a specialist schooled in the subject.
While I do not disagree with the contention
that the trial of a serious criminal case is no
place for a person not schooled in courtroom
procedure, methods of pleading, rules of evidence, etc., I feel this is but sad commentary
on the court and its officers in that the legal
profession seems all too swept-up with procedure than with its basic purpose, to provide justice. Witness the number of delays,
appeals and reversals directly attributable to
those so schooled in legal procedure. If delays
due to technicalities, or appeals and reversals
due to abridgement of defendants' rights are
a cause for blame, then I feel that the judicial
system has only itself to blame particularly
when it decides a case granting" new" rights
defendant or a person already tried and
jcted.
In regard to the concept that a person has
"a fool for a client ", if he defends himself,
it does not deny the fact that a defendant can
have a fool for an attorney even if he does not
represen t himself.
H. L. RICHARDSON
State Senator, 19th District

person wants to represent himself, he certainly should have that right.
Proposition 3 would force upon a citizen a
member of the. legal profession. Lawyers have
enough business as it is. Additionally, if
Proposition 3 is adopted I can see our already
vast, expensive tax-supported Public Defender
facilities expanded, placing an unneeded and
unwanted additional burden on the taxpayers
of this State.
H. L. RICHARDSON
State Senator, 19th Di~trict

Rebuttal to Argument Against
Proposition 3
In response to the arguments against Proposition 3, the following facts are offered:
1. Proposition 3 does not deprive us of our
right to defend ourselves. It does authorize the legislature to ensureus the
assistance of rounsel when it is needed.
·We may still assist in our own defense,
or, with the court's permission, act as cocounsel.
2. Proposition 3 will not give lawyers more
work. Because it will shorten trials, reduce appeals, and eliminate retrials, it
will give lawyers less work.
3. Proposition 3 will7ave money presently
wasted on lengthytrials, appeals, and
retrials. For example, the presence of the
public defender will shorten trials. In
Los Angeles each day the length of a
trial is reduced saves the taxpayers
$1,100. Similar savings are effected by
reduced appeals and retrials.
GORDON COLOGNE
State Senator

Argument Against Proposition 3
Proposition 3 should be defeated because
if we change the Constitution we would be
depriving ourselves of a fundamental right,
the right to defend ourselves in court. If a

ANTHONY BEILENSON
State Senator
EVELLE J. YOUNGER
Attorney General
State of Califoruia

OPEN PRESIDENTIAL PRIMARY. Legislative Constitutional Amendment. Requires Legislature to provide for open presidential primary in which candidates on ballot are those found by Secretary
of State to be recognized candidates throughont n.,tion or California
for office of President of the United States and such candidates
whose names are placed on ballot by petition. Excludes any randidate who has filed affidavit that he is not a candidate.

4

YES

NO

(For full text of measure, see page 5, Part ll)
General Analysis by the Legislative Counsel qualified by virtue of nominating petitions,
A "Yes" vote on this measure is a vote to unless such a candidate withdraws.
lire the placement on the presidential priA "No" vote is a vote to reject this rel
ballot of the names of all recognized quirement.
~u .. didates for president and all candidates
For further details, see below.
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deposited in the fund to be allocated by the Government Code, except those derive'- 1m
ilboard in accordance with this chapter. Any premium and accrued interest, shall b
moneys made available under this section able for the purpose herein provideu, but
to the board shall be returned by the board shall not be available for transfer to the
to the General Fund from moneys received General Fund pursuant to Section 19950 to
from the sale of bonds sold for the purpose pay principal and interest on bonds.
of carrying out this chapter.
19958. With respect to the proceeds of
19954. Upon request of the board, sup· ; bonds authorized by this chapter, all the
ported by a statement of the apportionments provisions of Sections 19551 to 19689, inmade and to be made under Sections 19551 to clusive, shall apply except:
19689, inclusive, the committee shall deter.
(a) Any reference in Sections 19551 to
mine whether or not it is necessary or desir· 19689, inclusive, to "Section 16.5, Article
able to issue any bonds authorized under this XVI of the Constitution of this State" shall
chapter in order to make such apportion. be deemed a reference to this chapter.
ments, and, if so, the amount of bonds then
(b) Any reference in Sections 19551 to
to be issued and sold. Seventy.five million 19689, inclusive, to "Section 19704" shall be
dollars ($75,000,000) shall be available for deemed a reference to "Section 19950."
apportionment on July 5, 1972, and ftfteen
19959. Out of the first money realized
million dollars ($15,000,000) shall become from the sale of bonds under this act, there
available for apportionment on the ftfth day shall be repaid any moneys advanced or
of each month thereafter until a total of loaned to the State School Building Aid
three hundred ftfty million dollars ($350,- Fund under any act of the Legislature, to000,000) has become available for apportion- gether with interest provided for in that act.
19959.5. Notwithstanding any provisions
ment. Successive issues of bonds may be
authorized and sold to make such apportion- in this chapter to the contrary, of the
ments progressively, and it shall not be moneys made available by this chapter not to
necessary that all of the bonds herein au· exceed the sum of two hundred fifty million
thorized to be issued shall be sold at anyone dollars ($250,000,000) or such amount
thereof that the board may determine necestime.
19955. In computing the net interest cost sary therefor, shall be available under the
under Section 16754 of the Government provisions of Article .9 (commencing "'ith
Code, interest shall be computed from the Section 19700.51) of Chapter 10 of D:
n
date of the bonds or the last preceding inte- 14 for the purpose of rehabilitating,
arest payment date, whichever is latest, to structing, or replacing school facilities which
the respective maturity dates of the bonds are unsafe by virtue of not being in comthen offered for sale at the coupon rate or pliance with Arti::le 5 (commencing with
rates specified in the bid, such computation Section 15501) of Chapter 2 of Division 11
to be made on a 36O-day year basis.
or for the purpose of repairing actual dam19956. The committee may authorize the age to school facilities caused by an earthState Treasurer to sell all or any part of quake after February 1, 1971, and for which
the bonds herein authorized at such time or there are no other state or federal funds
times as may be fixed by the State Treasurer. available for such restoration. These funds
19957. All proceeds from the sale of the shall be made available to eligible school disbonds herein authorized deposited in the tricts when the fiscal and other requirements
fund, as provided in Section 16757 of the prescribed by Article 9 are complied with.
RIGHT TO ASSISTANCE OF COUNSEL. Legislative Constitutional
Amendment. Amends Constitution to provide that a defendant
has the right to have the assistance of counsel in any criminal
prosecution. Deletes provision giving defendant the right to defend
himself without counsel and authorizes Legislature to require a
defendant in a felony case to have the assistance of counsel.

3

(This amendment proposed by Senate Constitutional Amendment No. 42, 1971 Regular
Session, expressly amends an existing section
of the Constitution; therefore, EXISTIl-'G
PROVISIONS proposed to be DELETED or
REPEALED are printed in S'I'RIKEOU'I'
~; and NEW PROVISIONS proposed
to be INSERTED or ADDED are printed in
BOLDFACE TYPE.)

YES
NO

PROPOSED AMENDMENT TO
ARTICLE I
Sec. 13. In criminal prosecutions, in any
court whatever, the party accused shall have
the right to a speedy and public trial and to
have the assistance of counsel for his defense; to have the process of the con rt to
compel the attendance of witnesses '
behalf, ftiMl te ftW€iH' ftiMl ~ 1ft f>.
tl
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a-.<) be personally present with counsel.
I
rson shall be twice put in jeopardy for
the same offense; nor be compelled, in any
criminal case, to be a witness against himself; nor be deprived of lifp, liberty, or property without due process of law; but in any
"riminal case, whether the defendant testifies or not, his failure to explain or to deny
by his testimony any evidence or facts in the
case against him may be commented upon by
the court and by counsel, and may be con-

sidered by the court or the jury. The Legislature shall have power to require the defend&D.t in a felony case to have the assistance of
counsel. The Legislature also shall have
p('lwer to provide for the taking, in the presence of the party accused and his counsel, of
depositions of witnesses in' criminal cases,
other than cases of homicide when there is
reason to believe that the witness, from inability ()~ other cause, will not attend at the
trial.

OPEN PRESIDENTIAL PRIMARY. Legislativtl Constitutional Amendment. Requires Legislature to provide for open presid2ntial primary in which candidates on ballot are those found by Secretary
of State to be recognized candidates throughout nation or California
for office of President of the United States and such candidates
whose names are placed on ballot by petition. Excludes any candidate who has filed affidavit that he is not a candidate.

4

(This amendment proposed by Senate Constitutional Amendment No.3, 1971 Regular
Session, exnre'sly amends an existing article
of the Constitution by adding a new section
thereto; therefore, NEW PROVISIONS proposed to be ADDED are printed in BOLDFACE TYPE.)
PROPOSED AMENDMENT TO
ARTICLE II
J. 8. The Legislature shall provide for
an open presidential primary whereby the

5

PROPOSED AMENDMENT TO
ARTICLE IX
SEC. 9. (a). The University of California shall constitute a public trust, to be administered by the existing corporation
known as "The Regents of the University of
Calif('lrnia," with full powers of organization
and government, subject only to such legislative control as may be necessary to insure
compliance with the terms of the endow's of the university and the security of
.unds. Said corporation shall be in form

NO

candidates on the ballot are those found by
the Secretary of State to be recognized candidates throughout the nation or throughout
California for the office of President of the
United States, and those whose names are
placed on the ballot by petition, but excluding any candidate who has withdrawn by
filing an affidavit that he is not a candidate.

APPOINTMENT OF REGENTS, UNIVERSITY OF CALIFORNIA.
Legislative Constitutional Amendment. Requires that appointments
to the Regents of the University of California by the Governor be
approved by a majority of the membership of the Senate.
(This amendment proposed by Senate Constitutional Amendment No. 44, 1971 R€gular
Session, expressly amends an existing section
of the Constitution; therefore, EXISTING
PROVISIONS proposed to be DELETED or
REPEALED are printed in 8TIUKEOUT
~; and NEW PROVISIONS proposed
to be INSERTED or ADDED are printed in
BOLDFACE TYPE.)

YES

YES
NO

a board composed of eight ex officio members, to wit: the Governor, the Lieutenant
Governor, the Speaker of the Assembly, the
Superintendent of Public Instruction, the
president of the State Board of Agriculture,
the president of the Mechanics Institute of
San Francisco, the president of the alurrmi
association of the university and the acting
president of the university; and 16 appoin:
tive members appointed by the Governor
and approved by the Senate, a majority of
the membership concurring; provided, however; that t.he present appointive members
shall hold office until the expiration of their
present terms. The terms of the appointive
membrrs shall be 16 years; the terms of two
appointive members to expire as heretofore
on March lst of every even-numbered calendar year, and in case of any vacancy the
term of office of the appointee to fill such
vacancy, who shall be appointed by the Governor and approved by the Senate, a major-
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